
Court File No.:  CV-12-9667-00CL

ONTARIO
SUPERIOR COURT OF JUSTICE

COMMERCIAL LIST

THE HONOURABLE MR.
1

)
)2

,  THE            DAY3

JUSTICE MORAWETZ4 )5 OF DECEMBER, 2012        6

IN THE MATTER OF THE COMPANIES’ CREDITORS ARRANGEMENT ACT, R.S.C. 
1985, c. C-36, AS AMENDED, AND IN THE MATTER OF A PLAN OF COMPRISE OR 

ARRANGEMENT OF SINO-FOREST CORPORATION

Court File No.:  CV-11-431153-00CP

ONTARIO
SUPERIOR COURT OF JUSTICE

B E T W E E N :

THE TRUSTEES OF THE LABOURERS’ PENSION FUND OF CENTRAL AND 
EASTERN CANADA, THE TRUSTEES OF THE INTERNATIONAL UNION OF 

OPERATING ENGINEERS LOCAL 793 PENSION PLAN FOR OPERATING 
ENGINEERS IN ONTARIO, SJUNDE AP-FONDEN, DAVID GRANT and ROBERT 

WONG
 Plaintiffs

- and -

SINO-FOREST CORPORATION, ERNST & YOUNG LLP, BDO LIMITED (formerly 
known as BDO MCCABE LO LIMITED), ALLEN T.Y. CHAN, W. JUDSON MARTIN, 

KAI KIT POON, DAVID J. HORSLEY, WILLIAM E. ARDELL, JAMES P. BOWLAND, 
JAMES M.E. HYDE, EDMUND MAK, SIMON MURRAY,  PETER WANG, GARRY J. 
WEST, PÖYRY (BEIJING) CONSULTING COMPANY LIMITED, CREDIT SUISSE 

SECURITIES (CANADA), INC., TD SECURITIES INC., DUNDEE SECURITIES 
CORPORATION, RBC DOMINION SECURITIES INC., SCOTIA CAPITAL INC., CIBC 

WORLD MARKETS INC., MERRILL LYNCH CANADA INC., CANACCORD 
FINANCIAL LTD., MAISON PLACEMENTS CANADA INC., CREDIT SUISSE 

SECURITIES (USA) LLC and MERRILL LYNCH, PIERCE, FENNER & SMITH 
INCORPORATED (successor by merger to Banc of America Securities LLC)

Defendants
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Proceeding under the Class Proceedings Act, 1992

ORDER

THIS MOTION, made by the Ad Hoc Committee of Purchasers of the Applicant’s 

Securities, including the plaintiffs in the action commenced against Sino-Forest Corporation 

(“Sino-Forest”) in the Ontario Superior Court of Justice, bearing (Toronto) Court File No. CV-

11-431153-00CP (the “Ontario Plaintiffs” and the “Ontario Class Action”, respectively) for an 

order i) approving the form of notice to class members, and everyone, including non-Canadians, 

who has, had, could have had or may have a claim of any kind against Ernst & Young LLP, 

Ernst & Young Global Limited or any of its member firms and any person or entity affiliated or 

connected thereto (“Ernst & Young”), in relation to Sino-Forest, Ernst & Young’s audits of Sino-

Forest’s financial statements and any other work performed by Ernst & Young related to Sino-

Forest., of the hearing to approve the Ernst & Young Settlement (as defined in the Plan of 

Compromise and Reorganization of Sino-Forest dated December 3, 2012 as approved by the 

Order of the Honourable Justice Morawetz dated December 10, 2012 (the “Plan”)) between the 

Ontario Plaintiffs and the defendant Ernst & Young (“Notice”); and ii) approving the plan of 

distribution of the Notice (“Notice Plan”), was heard on December 18,7 20, 8 2012, in Toronto, 

Ontario.

WHEREAS the Ontario Plaintiffs and Ernst & Young have agreed to the Ernst & Young 

Settlement in order to resolve all Ernst & Young Claims, including all claims asserted or that 

could be asserted against Ernst & Young in the above-captioned class proceeding;

AND ON BEING ADVISED that the defendant Sino-Forest has delivered to counsel for 

the plaintiffs a list of holders of Sino-Forest’s securities as of June 2, 2011 (the “June 2, 2011 

Shareholder List”);
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AND ON READING the materials filed, and on hearing submissions of counsel for the 

Ontario Plaintiffs and Ernst & Young, and upon hearing from counsel to the Monitor of Sino-

Forest, FTI Consulting Inc.,

1. THIS COURT ORDERS that the time for service and filing of this notice of motion and 

motion record is validated and abridged and any further service thereof is dispensed with.

2. THIS COURT ORDERS that the Notice substantially in the form attached as Schedule 

“A” be and hereby is approved and shall be published, subject to the right of the plaintiffs 

and Ernst & Young to make minor non-material amendments to such form, by mutual 

agreement, as may be necessary or desirable.

3. THIS COURT ORDERS that notice shall be provided as follows:

a. Siskinds LLP and Koskie Minsky LLP (together, “Class Counsel”) shall provide or 

cause to be provided a copy of the Notice directly, either electronically or by mail, to 

all individuals or entities who have contacted Siskinds LLP and Koskie Minsky LLP 

(together, “Class Counsel”) or Siskinds Desmeules sencrl (“Desmeules”) regarding 

this action, and to any person or entity who requests a copy of the Notice, provided 

that such person or entity has furnished his, her or its contact information to Class 

Counsel or Desmeules;

b. Within 5 business9 days of this Order, copies of the Notice, in English and French, 

will be posted by Class Counsel on their websites;

c. Within 5 business10 days of this Order, a copy of the Notice, in English and French, 

will be posted by Sino-Forest in a prominent location on the main page of the Sino-

Forest website;
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d. Within 5 business11 days of this Order, Class Counsel will send or will cause to be 

sent copies of the Notice to the addresses on the June 2, 2011 Shareholder List and to 

the current Service Lists in Court File Nos. CV-12-9667-00CL (the CCAA 

Proceeding) and CV-11-431153-00CP (the Ontario Class Action) by electronic mail;

e. Within 5 business12 days of this Order, Class Counsel will send or cause to be sent 

copies of the Notice to all 196 Canadian brokers who are known to Class Counsel, 

with a cover letter directing those brokers to provide a copy of the Notice, either by 

mail or electronically, to those of their clients who are or have been beneficial owners 

of Sino-Forest securities.  Brokers will be requested to send a statement to Class 

Counsel or its designee indicating that such mailing or electronic communication was 

completed as directed;

f. Within 5 business13 days of this Order, Class Counsel will issue and cause to be 

disseminated a press release which incorporates the Notice;

g. Class Counsel will provide hyper-links to the Notice from the following Twitter 

accounts:

i. @kmlawllp; and 

ii. @SiskindsLLP;

h. Within 5 business14 days of this Order, Class Counsel will cause copies of the Notice 

to be published in the following print publications:

i. The Globe and Mail, in English, in one weekday publication;

ii. Wall Street Journal, in English, in one weekday publication;
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iii. National Post, in English, in one weekday publication

iv. La Presse, in French, in one weekday publication; and

v. Le Soleil, in French, in one weekday publication;15.16

4. 17THIS COURT ORDERS that any persons objecting to the Settlement Agreement (as 

defined in the Notice), other than the persons who have filed a Notice of Appearance in the 

CCAA proceedings (the “Core Parties”), shall:    18

a. 19deliver a Notice of Objection substantially in the form attached hereto as Schedule 

"B"  ("Notice of Objection") to be received by the Monitor by no later than 5:00 p.m. 

(Eastern Time) on January 18, 2013, by mail, courier or email transmission, to the 

coordinates indicated on the Notice of Objection;    and,20

b. 21comply with the litigation timetable attached hereto as Schedule “C”,22

and forthwith upon receipt of a Notice of Objection, the Monitor shall provide a copy of 

same to each of the Applicant, the Ad Hoc Committee of Noteholders, the Ad Hoc 

Committee of Purchasers of the Applicant’s Securities and Ernst & Young LLP, and shall 

deliver a report to this court attaching all such notices. 23

5. 24THIS COURT REQUESTS, pursuant to the Companies’ Creditors Arrangement Act

(Canada), together with such other statutes, regulations and protocols as may apply, and as a 

matter of comity, that all courts, regulatory and administrative bodies, and other tribunals, in 

all provinces and territories of Canada, in the United States of America, and in all other 

nations or states, recognize this order and act in aid of and in a manner complementary to this 

order and this court in carrying out the terms of this order. 25

Date:  December 18,26____,27 2012 _______________________________

The Honourable Justice Morawetz 
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SCHEDULE “A”:  NOTICE28

(ATTACHED)29
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SCHEDULE “B”30

NOTICE OF OBJECTION31

TO:  FTI CONSULTING CANADA INC.32

acting in its capacity as Monitor of Sino-Forest Corporation33

TD Waterhouse Tower34

79 Wellington Street West35

Suite 2010, P.O. Box 10436

Toronto, Ontario M5K 1G837

Attention:  Jodi Porepa38

Email: Jodi.porepa@fticonsulting.com39

RE: SINO-FOREST CORPORATION—PROPOSED SETTLEMENT WITH ERNST & 
YOUNG LLP (the “ERNST & YOUNG SETTLEMENT”)40

I , ____________________________________ (please check all boxes that apply):41

(insert name)42

□ am a current shareholder of Sino –Forest Corporation43

□ am a former shareholder of Sino –Forest Corporation44

□ am a current noteholder of Sino –Forest Corporation45

□ am a former noteholder of Sino –Forest Corporation46

□ other (please explain)47

______________________________________________________48

______________________________________________________49

I acknowledge that pursuant to the order of Mr. Justice Morawetz dated December 20, 2012 (the 
“Order”), persons wishing to object to the Ernst & Young Settlement are required to complete 
and deliver this Notice of Objection to FTI Consulting Canada Inc., acting in its capacity as 
Monitor of Sino-Forest Corporation, by mail, courier or email to be received by no later than 
5:00 p.m. (Eastern Time) on January 18, 2013, and comply with the litigation timetable 
appended as Schedule C to the Order.50

I hereby give notice that I object to the Ernst & Young Settlement, for the following reasons:51

____________________________________________________________________________52

____________________________________________________________________________53
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____________________________________________________________________________54

____________________________________________________________________________55

____________________________________________________________________________56

____________________________________________________________________________57

____________________________________________________________________________58

□ I DO NOT intend to appear at the hearing of the motion to approve the Ernst & Young 
Settlement, and I understand that my objection will be filed with the court prior to the 
hearing the motion at 10:00 a.m. on February 4, 2013, at 330 University Ave., 8th Floor 
Toronto, Ontario.59

□ I DO intend to appear, in person or by counsel, and to make submissions at the hearing of 
the motion to approve the Ernst & Young Settlement at 10:00 a.m. on February 4, 2013, 
at 330 University Ave., 8th Floor Toronto, Ontario.60

MY ADDRESS FOR SERVICE IS:61 MY LAWYER’S ADDRESS FOR 
SERVICE IS (if applicable):62

Name:63

Address:64

Tel.:65

Fax:66

Email:67

Name:68

Address:69

Tel.:70

Fax:71

Email:72

Date:  ____________________________ Signature:_______________________________73
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SCHEDULE “C”74

LITIGATION TIMETABLE75

1. 76Motion materials are to be delivered no later that January 11, 2013.77

2. 78Responding motion materials are to be delivered by January 18, 2013.79

3. 80Cross-examinations on affidavits (if any) are to be conducted on January 24 and 25, 
2013,81

4. 82Factums are to be exchanged on January 30, 201383

5. 84Motion to be heard on February 4, 2013.  85




